





28 | SUNDAY, JANUARY 7, 2024 | PALM BEACH DAILY NEWS

CTA

Continued from page 12

Each Beneficial Owner and
Company Applicant must re-
port his or her full legal name,
date of birth, current address,
and unique identifying number
from an acceptable identification
document or FinCEN identifier.9
Each Reporting Company must
report its full legal name, any
trade name or “doing business
as” name, its current address,
the state or foreign jurisdiction
of formation, the state or juris-
diction where it first registers
(for foreign companies), and its
Taxpayer Identification Number
(TIN), including an Employer
Identification Number (EIN), or a

Trustee

Continued from page 13

A trustee may have to coordinate
with each of these parties.
Failingtomeetthese administra-
tive obligations or doing them late
can have adverse consequences.
Crucial Decisions You’ll
Have to Make
e A trustee may need to make
numerous decisions that cover
a wide range of scenarios. Here
are some examples of decisions a
trustee may have to deal with.
e How to align investment and
distribution decisions with the
grantor’s intent and beneficiary
needs
e When to make distributions, to
whom, and for how much
e When to buy, sell, and hold the
trust’s various assets
e Will you be compensated for

tax identification number issued
by a foreign jurisdiction and the
name of such jurisdiction.10

Owners and officers of closely
held entities are now burdened
with the responsibility of filing
reports with FinCEN or with the
added cost of paying a third par-
ty to do so. As a result, the estate
planning objectives achieved by
using a closely held entity should
be weighed against the inconve-
nience and potential added cost
of reporting under the CTA, as
well as the harsh penalties im-
posed by the CTA for reporting
violations.

In some instances, the advan-
tages of using a closely held en-
tity will still outweigh the burden
of the reporting requirements.

your role

e How to develop and manage
your relationship with the trust
beneficiary/beneficiaries

e How to educate beneficiaries
about the trust

Partnering with Professionals

While trustees cannot delegate
their fiduciary responsibilities,
they can outsource many of the
role’s more administrative func-
tions by hiring professional advi-
sors to manage investments, han-
dle taxes and bookkeeping, and
advise on legal questions in accor-
dance with the trust or state law.

You’ll need to understand how
to identify people your family can
trust, what your role will be in re-
lation to these professionals, and
how to continually assess wheth-
er they're serving your family
with integrity. Considering where
your strengths, weaknesses, and

All existing entities should be
evaluated to determine whether
continued administration is de-
sirable. If an entity still serves a
vital role in your wealth planning,
then an initial report for that en-
tity must be filed with FinCEN by
January 1, 2025. Additionally,
updated reports must be filed if
there are any changes in entity
ownership or control.

A trust may also achieve one’s
estate planning objectives with-
out falling subject to the CTA’s
reporting requirements. If opting
for a trust to avoid reporting, care
must be taken when funding the
trust to ensure that it does not
become a Beneficial Owner of a
Reporting Company. A review
of the assets held in any existing

interests lie is animportant part of

choosing where to focus your ef-

forts and what tasks to outsource.
Legal Risks to Consider

As a fiduciary, you are held to
a higher standard and must le-
gally and ethically act in the best
interest of the beneficiaries and
comes with potential legal risk if
a trustee does not act in a prudent
manner. Beneficiaries have the
right to bring litigation if you have
violated the terms of the trust or
harmed them in any way.

That said, there are steps you
can take to reduce your liability.
You may want to consider insur-
ance, as well as using certain legal
tools such as receipt and release
forms, consent forms, and settle-
ment agreements.

What other risks should you
consider? If there is a prickly dy-
namic among beneficiaries and

trusts should be conducted to
determine whether they are
Beneficial Owners subject to the
CTA.

Although the CTA aims to
thwart financial criminals, its re-
quirements affect countless in-
dividuals who are using closely
held entities for legal purposes.
Sadly, the actions of a few have
once again ruined it for the many.
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trustees, this could create addi-
tional risk. The size and type of
assets owned by the trust may im-
pact the trustee’s investment de-
cisions. If there is a family busi-
ness owned by the trust, there are
many considerations a trustee will
have to undertake, such as voting
for company board and manage-
ment positions, dividend policies
and sales and acquisitions. In that
circumstance, as a trustee, you
may have to weigh what is best
for the beneficiary and a family
company.
Final Thoughts

Being named a trustee can ini-
tially seem like an overwhelming
and intimidating responsibility.
However, as you educate yourself
about the process, you’ll be set-
ting yourself up for success if you
choose to accept this important
role.

Domicile

Continued from page 14

Trap 3. It’s More Difficult to
Avoid Will Contests
Florida isthe only statethat does
not permit some form of no-con-
test clause in a will. A no-con-
test clause typically provides
that a beneficiary who contests

an estate plan will lose his or her
interest in the estate. No-contest
clauses, therefore, make contest-
ing an estate plan more difficult.
If clients are genuinely concerned
about will contests, they may be
surprised to learn that their ex-
isting no-contest clauses may no
longer be valid upon becoming a
Florida resident. Techniques can

be used to make it more difficult
or unattractive to contest, such as
a series of wills, charging a ben-
eficiary’s share with legal fees
resulting from the beneficiary’s
contest, or attempting to adopt
another state’s law, but they may
not be effective and are largely
untested.

Florida and taxes

law are

extremely attractive and one of
the reasons people continue to
relocate here. However, Florida
has a strong independent streak,
which is oftenreflected in its laws.
These unique features can be
traps to overcome for the uniniti-
ated. With proper planning, these
issues can often be addressed and
finessed.





